
FAQ’s  WH&S and Strata  

Introduction 

Starting from 1 January 2012, new work health and safety (“WHS”) laws apply in New South 

Wales. The WHS laws are generally contained in the Work Health and Safety Act 2001 and Work 

Health and Safety Regulation 2011. The laws are lengthy and detailed. Not all of the laws can be 

covered but this summary addresses some of the most important laws that will apply to you. 

Do the Laws Apply to Owners Corporations? 

Yes. The WHS laws impose new obligations on any person conducting a business or undertaking 

which includes an owners corporation, community association or company title corporation. There 

is an exemption for owners corporations of residential strata schemes but this exemption might 

not always apply so it will be prudent for owners corporations of residential schemes to assume 

that the WHS laws apply to them. 

Do the Laws Apply to Executive Committee Members? 

Yes. The WHS laws apply to an officer of any person conducting a business or undertaking which 

includes executive committee members. However executive committee members who act as 

volunteers generally cannot be penalised for contraventions of the WHS laws. 

What do the Laws Require? 

The WHS laws impose on owners corporations a primary duty of care to ensure, so far as is 

reasonably practicable, the health and safety of workers engaged by them whilst the workers are 

at work at their strata schemes. 

The WHS laws also require owners corporations to ensure, so far as is reasonably practicable, that 

the common property, any equipment on common property, the means of entering and exiting the 

common property, and anything arising from the common property are without risks to the health 

and safety of any person. 

The WHS laws impose on executive committee members a duty to exercise due diligence to ensure 

that their owners corporations comply with these WHS obligations. This will require executive 

committee members to gain an understanding of the nature of the hazards and risks associated 

with the management of their strata scheme, and ensure their owners corporation uses 

appropriate resources to eliminate or minimise risks to health and safety from work carried out on 

common property. 

What Do You Need to Do to Comply? 

To comply with these laws, owners corporations will be required to identify reasonably foreseeable 

hazards on common property that could give rise to risks to health and safety, eliminate those 

risks as far as is reasonably practicable or minimise those risks if they cannot be eliminated. In 

practice, this will require an owners corporation to arrange for a competent person to periodically 
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inspect the common property and provide a report on any hazards and risks to health and safety, 

and to implement the recommendations in the report. Recording incidents and monitoring hazards 

are also part of the responsibility.  

What Happens if You Fail to Comply? 

Severe penalties can be imposed on any owners corporation that does not comply with its WHS 

obligations. An owners corporation can be penalised up to $3million for a reckless breach of the 

WHS laws. Executive committee members who are paid can be penalised up to $600,000 or face 5 

years imprisonment for serious offences. 

Conclusion 

The new WHS laws impose serious health and safety obligations on most owners corporations and 

executive committee members. These laws require a pro-active rather than re-active approach 

towards health and safety in strata schemes. We recommend that WHS reports be obtained to help 

ensure WHS obligations are complied with. 

 


